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Battens law firm in change of ownership
Leading South West law firm Battens Solicitors has today announced a change of 
ownership. After many years as majority shareholders, Chairman David Stephens 
and Commercial Property director Ray Edwards, will step down with five of 
Battens’ senior solicitors becoming the new owners and directors.

The five new owners include Ceri Stephens, who will take the reins as Managing 
Director, and Peter Livingstone, who will become Chairman. They will be joined 
in the running of the firm by equal shareholders Katherine Gilmour, Head of 
Company & Commercial, Louise Gidley, Head of Family, and Naomi Dyer, Head 
of Private Client.

Despite interest from external parties in the 150-strong firm, with offices across 
Somerset, Dorset and beyond, the former owners wanted to prioritise passing the 
firm on to existing members of the Battens team.

Commenting on the new ownership, former Battens Chairman, David Stephens, 
says: “Ray and I are both absolutely delighted that it has been possible to pass the ownership and running of the firm on to 
existing Battens team members. Ceri and Peter will continue as directors, and Louise, Katherine and Naomi who are becoming 
directors have been well versed members of the management committee for some time, so we’re leaving the business in really 
safe hands.     
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In this issue we cover a range of articles from the announcement of new ownership of Battens 
Solicitors, to the battle of the caterpillar cakes and why trademarks are important to your business. 
We hope there will be something of interest for you:

• Battens law firm in change of ownership 
• FAQ - Neighbour disputes 
• Key things to know about IR35 
• FAQ - Separated families and holidays  
• Funeral disputes 
• Trademarks and caterpillars 

To find out more about any of the reported topics or if you have a query you want to discuss, please 
call us on 0800 652 8373,  email us or alternatively visit our website: www.battens.co.uk
We are able to offer telephone and videoconference (Skype, Zoom, WhatsApp, etc) meetings, as well 
as face-to-face meetings where essential, to take instructions regarding any legal matter.
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“What’s tremendously important and particularly beneficial is that all five have been with the business for at least 
ten years and in fact, Ceri, Naomi and Katherine have been with us since joining as trainees.  We wish the new team 
every success, and naturally we will be on hand to ensure a smooth transition.”

Battens has chosen to make this announcement on International Women’s Day (IWD) to celebrate the fact that four 
of the five new owners of the firm are women. This year’s IWD ‘Choose to Challenge’ theme fits the firm’s commit-
ment to equal opportunities for all and reflects its new structure as a majority female-owned and led law firm.

Ceri Stephens, Managing Director says; “We are all really excited to be at the helm of Battens and writing the next 
chapter of the business. I hope that being a board made up of 80% women will inspire others, both within the firm 
and externally, to fulfil their potential.

“With all five of us already involved in the running of the firm and having a fantastic team of people behind us, 
we are looking forward to keeping the business going from strength-to-strength. And despite the challenges the 
pandemic has brought over the past twelve months, it has given us insight into new ways of working and how to 
remain agile and customer-focussed in a fast-moving market. We will definitely take what we have learnt during 
this period of change forward with us as we continue to evolve and develop as a firm, for the benefit of our clients 
and our staff.”

Chairman of Battens, Peter Livingstone adds: “Given the turbulence of the past twelve months with the virus and 
of course Brexit, we are extremely grateful to David and Ray for helping us to steer the ship and for waiting for 
the right time to make these changes. We are very pleased that they will continue to work alongside us.  Ray will 
remain working with us in the commercial property department and with the Battens Charitable Trust and David 
will continue his invaluable compliance work. We are very thankful for all their support in making this happen.” 

FAQ - Neighbour disputes

Multiple lockdowns and ‘stay at home’ rules may have 
resulted in property disputes with your neighbours, but 
how can a Solicitor help resolve these? 
Property Dispute Resolution Solicitor Annabel 
Morgan explains: 

What steps should a person take to resolve disputes 
with their neighbour?

Communication is often key - early communication 
between neighbours can often help to avoid the need 
to litigate. Consider and if appropriate, seek to agree 
the solution to the problem with the neighbour.

Check to see whether you have the benefit of before 
the event insurance (for example attached to your 
home insurance policy or bank account) as boundary 

disputes are discouragingly expensive. As Lord 
Hoffman said Alan Wibberley Building Limited 
“Boundary disputes are a particularly painful form 
of litigation. Feelings run high and disproportionate 
amounts of money are spent. Claims to small and 
valueless pieces of land are pressed with the zeal of 
Fortinbras’s army”.

Seek advice from solicitors on what your title plans and 
deeds show, we do not need to be formally 
instructed to correspond with your neighbour as often 
that creates further barriers in resolving the dispute. 
Often disputes can be resolved by better understand-
ing the construction of the documents. In the absence 
of express provisions which outline what rights and 
obligations each owner has, issues can be resolved by 
agreement even informally.

Get independent expert advice. Consider engaging 
a surveyor for boundary related disputes otherwise, 
contact a solicitor who specialises and has experience 
in property disputes. 

If my local council is refusing to collect my recycling 
bin because neighbours are adding non-recyclable 
refuse to it, what can I do?

Waste dumping is illegal. You should report the waste 
dumping with the local council and request that they 
follow this up. Speak to your local waste collection 
service to provide your neighbour with a better under-
standing of what they will and will not take.

https://www.battens.co.uk/battens-charitable-trust
https://www.battens.co.uk/for-individuals/property-dispute-resolution-1
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Key things to know about IR35

What is IR35?
Known as the “Off Payroll working” rules, IR35 governs 
the tax position between Individuals who provide their 
services to a Client through an Intermediary (often a 
Personal Services Company). Until April 2021 the rules 
only applied to Public Sector Organisations but from 6 
April 2021, the rules also apply to the Private Sector. 

The rules were introduced with the aim of preventing 
tax avoidance. The intention being where an Individual 
would have “employment status” had they been 
providing service directly to the Client, then PAYE must 
be deducted before the Individual is paid.

Who is responsible?
Pre April 2021 the Intermediary was responsible for 
deciding whether or not IR35 applied. After 6 April 2021 
responsibility lies with the Client engaging the Individ-
ual to assess the “employment status” of the Individual.

What should I do first?
1. Check if you are Small Business Exempt

A Limited Company or LLP will fall outside the scope 
of IR35 if they do not meet 2 or more of the following 
criteria:

• a turnover of more than £10.2 million;
• a balance sheet total of more than £5.1 million; or
• average of more than 50 employees

Unincorporated organisations are exempt if their turno-
ver for the last financial year is under £10.2 million.
If you are small business exempt then you do not need 
to worry about IR35 unless you are part of a medium or 
large size group.

2. Establish a process for determining employment 
status

You can check the status of the Individual by using the 
“CEST” online assessment tool here https://www.gov.
uk/guidance/check-employment-status-for-tax 

HMRC have confirmed that they will accept a status 
determination using their online tool so long as the 
information used is accurate and the tool is used within 
the guidelines.

If the tool provides an undetermined result you will 
need to find an alternative way of assessing status. 
HMRC’s guidance and the HMRC status helpline may be 
useful.

Ideally you should do this before the engagement or as 
soon as possible afterwards if the Individual has already 
been engaged.

3. Issue a status determination statement

Consequences of not taking reasonable care when 
checking the Status

You need to be able to demonstrate to HMRC that you 
have undertaken a meaningful process to determine 
status.  This requires you to keep a record of how the 
Individual’s tax status was determined, that a 
determination statement was issued and how any 
appeal was dealt with. If the determination that an Indi-
vidual is self-employed is found to be incorrect, the tax 
liability will become yours unless you can demonstrate 
you used reasonable care in assessing status and pro-
duce a determination statement to show otherwise. In 
addition HMRC may issue a penalty.

For more information contact 
Katy Ponsford on 01935 846272 
or email 
katy.ponsford@battens.co.uk

How could mediation help neighbours resolve a 
dispute?

 Mediation is often a very useful and pragmatic way 
to resolve disputes. Parties do not necessarily need to 
be legally represented at a mediation. It is a process 
focused on practical rather than legal solutions and al-
lows an impartial third party to listen to all parties and 
encourage understanding and concessions to be made.  

Why should a person seek regulated legal advice to 
resolve disputes with neighbours?

Property disputes can be acrimonious, particularly be-
tween neighbours who have long since ceased to see 
eye to eye. We will help you to preserve a relationship 
with the other side as far as possible. Property disputes 

can be expensive and it is important to us that poten-
tial costs of a case are properly understood, propor-
tionate to the dispute and capable of being funded. We 
will always therefore give you full advice in relation to 
the costs and consider funding options, including - for 
example - insurance-backed funding. We can also act 
on a fixed fee basis where appropriate. If litigation is 
necessary, as a regulated firm, we are able to conduct 
court proceedings on your behalf.

For more information contact 
Annabel Morgan on 
01935 846262 or email 
annabel.morgan@battens.co.uk

https://www.gov.uk/guidance/check-employment-status-for-tax
https://www.gov.uk/guidance/check-employment-status-for-tax
https://www.battens.co.uk/our-people/katy-ponsford
https://www.battens.co.uk/our-people/katy-ponsford
https://www.battens.co.uk/our-people/annabel-morgan
https://www.battens.co.uk/our-people/annabel-morgan


Yeovil 01935 846000 Sherborne 01935 814811 Castle Cary 01963 834477 Dorchester 01305 250560 
Wareham 01929 768720 Bath 01225 562581 London 0207 781 7750

FAQ - Separated families and 
holidays
With borders potentially opening soon for summer holidays, 
Head of Family Louise Gidley discusses separated families and 
holidays abroad.

1) As a separated parent, how can I ensure taking my 
children abroad complies with any custody arrangement 
I have? 
If you have parental responsibility, and are named in the 
Child Arrangements Order that the child or children live with 
you, you can take a child or children out of the country for no 
more than one month in a year without written 
consent of those who hold parental responsibility. You 
should always advise anyone who has parental responsibility 
of your decision and it is common practice to provide details 
of any holiday to include flight details and where you are 
staying. Any holiday should not impact on the arrangements 
within the Child Arrangements Order – if it does you will 
need the agreement of the other parent.  Your Child 
Arrangements Order, if one was made, will have details of 
any other restrictions that may apply. 

If you are not named in the Child Arrangement Order as 
the child or children living with you and you do not obtain 
permission from the persons that hold parental responsibil-
ity, and you remove the child from the country, that would 
be a wrongful removal and would be classified as abduction. 
There are a number of steps that could be taken should this 
happen and the ramifications can be serious. 

2) What happens if the other parent refuses to let this 
happen, despite taking my children abroad 
themselves?
Mediation can be a useful tool to come to an agreement 
amicably. If that doesn’t work, or is inappropriate due to 
domestic abuse, you can apply for a Specific Issue Order 
using Form C100, and the court will be able to rule on what 
is the appropriate course of action. This can be quite an 
expensive and lengthy process so you should consider your 
options carefully before choosing to issue proceedings. A 
solicitor can advise you on the best way to approach this, 
and at what point it would become necessary to issue 
proceedings. 

The parent who does not wish for the holiday to occur may 
also apply for a Prohibited Steps Order to prevent you 
removing the child from the jurisdiction. 

If relations are difficult between you and the other parent 
and you are concerned consent will not be given to go 
abroad you need to ensure you that you do not commit to 
a booking and that you leave enough time to resolve the 
matter if Court proceedings are necessary as it is not a quick 
process. 

3) What happens if the other parent agrees but then 
changes their mind after I have paid a deposit?

It is best practice to agree in writing any plans for holidays 

before booking, for example stating that you wish to take the 
child on holiday at some point but are not sure on dates yet. 
If you do not, you could well lose out on those funds. If an 
agreement as to the holiday is made, it may be easier for you 
to re-claim costs should the other parent revoke consent. If 
a person with parental responsibility revokes consent you 
would need to make an application if you wished to 
continue with the holiday. 

4) Are there any circumstances when the other 
parent would be liable for costs if they stop the 
children coming on the agreed holiday?

If there is not a Child Arrangements Order in place then it will 
be very difficult to seek the costs against the other parent 
as there is no provision for the child or children to be made 
available for the holiday. 

However, if there is a Child Arrangements Order in place 
there is provision for the reimbursement of costs as part of 
the enforcement of a Child Arrangements Order. Generally 
speaking, if the holiday is being taken as part of the 
general course of contact for example, a holiday booked for 
an agreed week of contact in the summer holidays, and the 
parent does not make the child available, you may be able 
to claim for reimbursement. This may also apply should the 
parent whom the children live with not provide passports for 
a foreign holiday, again, this is best agreed as far in advance 
as possible, and the travelling parent receiving the passports 
as early as practicable. It is important to consider all of this 
when drafting the Order at Court too so that future issues 
can hopefully be avoided. 

5) How can using a solicitor help ensure compliance of 
custody agreements?

A solicitor can help in many ways to try and reach an 
agreement about the arrangements for children. This could 
include preparing an agreement which although not legally 
binding does set out what the parties intend to try and 
prevent confusion and give clarity to the arrangements in 
place. 

If parties cannot reach an agreement then a solicitor can 
assist with issuing Court proceedings and guide you through 
the process as well as ensure you are represented 
throughout. 

It is important that any agreements or Orders that as much 
detail as possible included in any agreement or order (e.g. 
school holidays, Christmas, birthdays, mother’s day, and 
father’s day). A solicitor can also ensure that the agreement 
or Order is worded clearly to reduce any doubt between you 
and your co-parent about the arrangements for the child or 
children. 

For more information please 
contact Louise Gidley on 
01935 846058 or email 
louise.gidley@battens.co.uk

https://www.battens.co.uk/for-individuals/children
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Funeral disputes
What happens when there is a disagreement as to 
what arrangements should be followed?

Sometimes, the members of someone’s family cannot 
agree as to how their body should be disposed of after 
they have died. Whilst small disagreements about this 
are not uncommon, they are normally ironed out quite 
quickly. Occasionally, however, different parts of a 
family simply cannot agree as to what should happen.

The Courts decided long ago that there is no property 
in the dead body of a human being. It does not form 
part of someone’s estate, it cannot pass under their Will 
and it cannot be bought or sold.

The disposal of a body is a public health matter.  The 
proper disposal of the body is important and it needs 
to be arranged without undue delay.  Some religious 
beliefs of course require that the funeral take place 
immediately.

The primary duty to dispose of the body falls upon the 
person’s personal representatives appointed under 
their Will.

Sometimes, there is a dispute as to the validity of the 
Will, and in those circumstances the duty may instead 
fall upon the person or institution under whose roof 
the body is located. That may be a house or at times a 
nursing home or hospital.

If no personal representatives are appointed, for exam-
ple if there is no Will, then the person with the greatest 
right to take out a grant of letters of administration can 
take possession of the body and dispose of it.

If there is nobody at all who is entitled to take up this 
duty and is willing to do so, the obligation will 
ultimately fall on the local authority by virtue of section 
46 (1) of the Public Health (Control of Disease) Act 1984. 
That may happen if for example a person dies living 
alone with no known family.

If involved, the Coroner has a right to deal with the 
body which overrides that of all other people. The 
Coroner may for example want to delay disposal of the 
body if it is needed as evidence.

A person making a Will will often give directions for 
their funeral. That may be in one of the clauses right at 
the start of the Will or it may be in a separate letter of 
wishes.  The Court will take those directions into 
account, but they are only one factor which the Court 
will consider. They will not be regarded as binding.

If the person is very organised and pays for their own 
funeral in advance, it is still possible for those who are 
arranging the funeral after the death to abandon those 
plans (and probably the money) and to arrange 
something else if they are determined to.

As to the European Convention on Human Rights, a 
person having their body disposed of in accordance 
with their wishes is probably not a human right which 
survives their death.

The Court’s Powers

The Court can step in if there is an intractable dispute, 
and it can do so under 3 different powers:

1. the Court has an inherent jurisdiction (i.e. a power 
which is not based on anything written down as a 
separate set of rules) to direct the method of disposal 
of someone’s body. The Court used that jurisdiction 
in relation to Ian Brady so as to ensure that his ashes 
were not scattered on the moors in Yorkshire where his 
victim’s remains were left;

2.  under section 116 of the Senior Courts Act 1981, the 
Court can appoint someone to be a personal 
representative to an estate. The Court can use that 
power to appoint someone who they know will carry 
out the funeral in an appropriate manner; and

3. under CPR 64.2 (a) (i) the Court has the power to 
determine any question arising in the administration 
of the estate of a deceased person. The Court can do so 
whether or not a grant of probate has been made.

Practical Steps

In practice, it will be important for a person, before they 
die, to discuss with their loved ones what they would 
like to have by way of a funeral and perhaps a 
headstone.

They should understand that if there is a dispute after 
they have died, their wishes will be regarded as having 
weight but as not being binding.

They should communicate their wishes to their family 
so that everyone knows in advance what is going to 
be happening. It will be helpful for them to be specific 
about their wishes. It may be better for them to say, not 
just for example that they wish to be buried, but they 
wish to be buried in a certain graveyard and to have a 
certain type of ceremony.

continued...
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Trademarks and caterpillars
You may have seen the battle of the caterpillar cakes 
on social media, as M&S takes legal action against Aldi, 
arguing that the supermarket’s “Cuthbert the 
Caterpillar” cake infringes M&S’s “Colin the 
Caterpillar” trademark on the grounds that it’s too 
similar and would lead to confusion amongst 
customers. M&S wants Aldi to remove the product from 
sale and agree not to sell anything similar in the future. 

Colin was launched around 30 years ago and Colin’s
appearance has not changed since 2004. The words 
“Colin the Caterpillar” were registered as an M&S trade 
mark in 2008, and in 2020 M&S registered a logo for 
“M&S Colin the Caterpillar” including a picture of their 
caterpillar cake as part of the trademark.  This means 
any other cake looking very much like theirs, with a 
similar name, could be adjudged to constitute a 
trademark infringement. In addition, the alliterative C 
(Colin and Cuthbert obviously both start with a “C”, as 
does “Caterpillar”) shows a possible attempt by Aldi to 
mimic M&S’s cake, potentially trading off its reputation.  
There is certainly the potential for customer confusion.

Like in games of top trumps, trademarks beat corporate 
names, domain names and unregistered intellectual 
property rights.  If M&S hadn’t registered their trade 
marks they would have had to bring a common law 
passing off action against Aldi, which would have been 
more difficult to win.

M&S was the first retailer to sell a caterpillar cake, but 
many supermarkets have since created their own 
similar products.  Other cakes include Waitrose’s Cecil, 
Sainsbury’s Wiggles, Tesco’s Curly, and Asda’s Clyde the 
Caterpillar, and it doesn’t look as if M&S are taking 
action right now against the others, although, 
depending on how they do against Aldi, that may 
change.

As long as the words or logo you want to protect are 
specific and distinctive, you should consider trade 
marking them as a way of protecting your brand 
against your competition, just as M&S have done.

For more information on 
trademarks, contact Brian Levine 
on 01935 846258 or email 
brian.levine@battens.co.uk

 

 

An application to the Court can be made if there is a 
dispute after they have died. Such applications are 
however very expensive. The making of such an 
application should be avoided if at all possible. Luckily, 
the threat of an application may be enough to get 
people to see sense, to compromise or to take a 
reasonable line.

In an urgent case, for example if there are plans to take 
irreversible steps in relation to a body or to take it out 
of the jurisdiction of England and Wales, an injunction 
can be obtained. That, again, is likely to be extremely 
expensive.

In all these cases, communication between the person 
involved and their family about what they would like to 
happen will be extremely valuable, so that disputes do 
not arise after they go on to die.  This is likely to be 
particularly important where there has been a divorce 
and a second marriage, perhaps with a second set of 
children, since in such situations a dispute about the 
arrangements for the funeral are likely to be more likely. 

That sort of discussion would be a good idea though 
no matter what the family circumstances are: not only 
can one reduce the risk of disagreement, but one can 
also discover and follow the deceased’s wishes as well 
as saving a lot of worry and heartache for the person to 
whom the funeral arrangements fall.

For more information contact 
Peter Livingstone on 
01935 846235 or email 
peter.livingstone@battens.co.uk 
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